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o 1574, Jacxk and Elzine Hoke contacted tha Lepartment tc
clear titls to riparian land adjacent to ths Boise River. 2t the
time, the Hokss plannad to develop a small airport on che Dropertvy,
The lands were undeveloped znd consiszed of slecughs and smail
channsls of cthe Bolse River. Tre State and tre Hokes gxcnanged
quitclaim deeds sc that Hoke acguirec most of the old river arezs
and the State acgulrsed approximately 18 acr I th
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zventually, the Hokes gbhardoned the zilvport plan and decided
to develco a subdivisicn on the property. The Land Beard was agan
arproached, and an acreement bstween the Eokes ard tre Eoard was
reached in 1358590; a copy is attachad as Azzachren:t - AtTachment 2
includes two Exhibits, a letzer from Robert Enris concerning the
developer’s intsn:- in entering the acrsemen:t, and = Tas of the
preposed greenbeit and subdivision (Stace land is showr in red on
the maco) .

in summary, the 1550 Rgresmant ‘-mvolves -na “cllowing

1 The developsrs would build z- rheiv expansas & cublil
greenzelt and park arsa on State and Crivats land adiacent o thne
BEclse “rom the Glenwocd Bridge alcng the lengzh of <che
ceve_ovment . Thne develocper acraad to Huild a2 kike path, lzkes,
fecdestrian bridges znd a DArkKing ict fn the esast Tart of The arag
Some <I tZhe land was =co be parc of a punlic roagd

ATTACHMENT NO. 1



2 Ucon completicn cI the Igprovemants, the Stacte and the
developers agresd To convey the land upcn which the improvamantc
WE&re CongTrl c - ra i or gome other puklic
or gquasi-pub! by ned To acceps the
crecenbslt ~ < to the Ada Countv
Eighway D4 Garden City would
m&intain ‘

2 Tne Stzte agreed to Cerminate thes sTnoritsmen’s sasemantcs
wnen tie greencelt was complsted in view ¢ the fact that oubhliic
access te the river would be srovided by the greenbelr, and sublic
access wculd be lnceomsistent with the proscsed residential
cevelormenz. The developers wers alsc granted the exclusive use of
the greenbelt area while they were making improvemants in the ares,
anc trhe use of Zill material Zrom the laxkes —hat were sxcavarsd or
State land
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Most ¢I thes development contemplaced by the 1520 Acrzemsrt,
I S the parx arez and parking lot, was completsd inm the mid-
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was paved in the early 1580's. Tre pavement deterior
by T

(h

i1

3

14 4T
e
i
O -t
joR
I._I
el
|8}
s
18

et
2 primarily to buckliing from tree rocts adjacent to the
river, wag not useable by kicycle and was difficuls even for
walking Tre DJepartwent hzd also deteymin =nat the buckled
ratnway was unacceeptabkle and rnot buililt to or standaxds. The
Zepariment and Evans Brothers Construcciont ciscussed resoliucicn
oI thez proklem for several vears =0 no avail. ‘ _awsult under
discussion was finally filsd in May 19354

j-
m
i

ity
I_J
9
I_IA
i

de
ced correcticn. 2also,

ar m 0
b -
LYY
3

with two pe T ns

ﬁgs besn posz 7 enttrance o the pathway tha:t stazzd
Lhe gresnnelt properiy and no entry was allowed to the
publ%c, i Aol that the Staze
owned s
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Tnz subdivisicen was purcnased by Idaho Toresr ndus-ries -
— jn i ey S - = . - . - - -
asout 1>86, ana Evansg Irothers Construction was “he loeczl maracar
for Z=2 -
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acresement attached as Attachment E. Aaditicnally, aftacned as
Attacoment C Is a ccpy of an agreement betwsen CGarden Citv and
IZano Forest Industries concerning complefion of the pathway.
DISCUSSION

The primary issue of concern te zatisiv the 13532
completion c¢f  the detericratsed pathway =
Sett.ement, tThe Department has agresd to allow raplace
paved portilcn with 3/4" angular psdding chips cn
pathway Tre Depertment Zeels that this is accept
access, and probskbly preferable glven the proeblem
in the area; bicycles can g:1ill use a surface of ¢

Artnougn thae City cof CGarden City 1s not =
lawsuiz, the Department, IFI and Evans acres that
made a signatory fo ths Settlement givsen the
accepting title to the prererty afier complstion o

The Derartment and IFI have communicated with the Ziverside
Village Eomecwner’s Essociation during the course of negoziations
and development of the proposed Setitlement. The Homeowners have
declined teo Intervene in the lawsuit or activaly participate in the
necgotiaticns, aithough they have expressed scme of the: *ns
£c the Deparcmeni’s legal counsel . Concsrns abouf maint
security must be addressed to CGarden City as the entity
ranage the greenbelt -

The Land Beard and the Dzpartmsnt have freaced the State lands
involved In the greenbesl:t as public zrust lands since thasa lzands
were optalned &g part ¢I a settlement of titls to riparian lands
and rivexr channels cthabt are now part ¢ the susndivisicn. Tursuanc
to the public trust dectrine, these lands can be alienated by ths
State only 1f the public’s Interest in the lande is protected.?
The proposed Ssttlement stipulates that the deed from the State to
Garcden City will ccntalirn a restriction *“hat provides autcmatic
revergion cof title of the lznds to the State 1Z public use of zhe
arez chould be terminated This 1is a r=al c¢oncern of :the
Department’s pecause there have atiempts i the past to restrics
public access to the area. 2Also, the Riverside Village Homeowners
ars attempting to cbtain title to whatever '"excess' lands may
remalin that are not naeded for tha creenbelz Tne Departrmen: doss

*The 19280 Agresment predated the Idaho Suprems Court’s modern
articulation of the puklic —rust doctrine in Xooterai Srvivorcertz.
Alliznce. Irc. v, FPanhandle Yachg Club, Inc., 103 Idanc 522, &71
P.22 21085 {1283}, whereln the restriction of zlisnsticn oFf public
trust lands was establisned in Idsho. Nevertheless, 3t acrosar tna-
the 1980 Agresment l1s in cernformity with this case beczusze -—he
transfer < Etate .and will Ze to a public enzity r public
purpeses ceonsishent with the pubklic trust dosotrine

Land Becard Memsrandum

appreval oOf Settlement Agresment
July 29, 195§
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not Zelieve these oublic lands should be cranted to a privaze
entity since they represent a replacement for river channel %o the
Hokes in 1374
If the Board cetsrminss to approve the Settlemans, legal
counsal planrs to file the Sstolement wizth zne districht court Zor
avproval and dismissal 2I the lawsuic
RECOMMENDATTION
The Department recommends that the Beard approve +zhe
Settlement Agresament
Z2OARD ACTION
Lancd Board Msmorvandum
Approva. oI S2itlement Agreenant
July 25, 1936
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